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RESPONSE TO RESTRICTION REQUIREMENT 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Madam: 

This Communication is filed in response to the Restriction Requirement dated 
September 30, 2005 issued by the United States Patent and Trademark Office in connection 
with the above-identified Application. A response to the September 30, 2005 Office Action 
was due October 30, 2005. Applicants are concurrently filing a Petition for a One-Month 
Extension of Time, including die required fee. Therefore, a response is due November 30, 
2005. Accordingly, this Amendment is being timely filed. 
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Applicants elect with traverse to prosecute claims 12-14 and 26-28 of Group II 
drawn to method for determining a potential of a diabetic patient to benefit from anti -oxidant 
therapy by determining polypeptide phenotypes. 

Claims 6-11 and 20-25 of Group I, drawn to method for determining a potential of a 
diabetic patient to benefit from anti-oxidant therapy by determining nucleic acid phenotypes, 
is withdrawn at this time. 

Claims 29 of Group III, drawn to a kit for determining haptoglobin phenotype and 
instructions, is withdrawn at this time as well. 

In the Office Action, the Examiner noted claims 1-5 and 15-19 link inventions I and II; 
and that the restriction requirement between the linked inventions is subject to the non-allowance 
of the linking claims, claims 1-5, 15-19 Upon the allowance of the linking claims, the 
restriction requirement as to the linked inventions shall be withdrawn and any claims depending 
from or otherwise including all the limitations of the allowable linking claims will be entitled to 
examination in the instant application. 

For die reasons above, it is respectfully asserted that this restriction requirement is 
improper, and withdrawal is respectfully requested. All claims of Groups I and II and linking 
claims 1-5 and 15-19 should be examined together. 

Applicants reserve all rights in these non-elected claims, claims 12-14, 26-28, 29 and 
linking claims 1-5 and 15-19, to file divisional and/or continuation patent applications- 
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If the Examiner has any questions or comments as to this response, the undersigned 
may be contacted at the address and telephone number below. 

Please charge any fees associated with this paper to deposit account No. 50-3355. 



Dated: November 28, 2005 



Pearl Cohen Zedek Latzer, LLP 

10 Rockefeller Plaza, Suite 1001 
New York, New York 10020 
Tel: (2 12) 632-3480 
Fax: (212) 632-3489 
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December 31, 2003 




Mark S. Cohen 
Attorney/Agent for Applicant(s) 
Registration No^ 42,425 



